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APPENDIX B

This appendix includes additional California Water Code sections that are particularly relevant to
the proposed statewide OWTS regulations contained in Appendix C. In addition to complying
with the Water Code sections contained in Appendix A, the State Water Board developed the
proposed statewide OWTS regulations to comply with California Water Code Section 13269.
These sections are contained herein and the language in these sections is originally from the

following state legislation that addressed waste discharges and related monitoring
requirements:

¢ SB 390 (Chapter 686, Statutes of 1999) and

e SB 923 (Chapter 801, Statutes of 2003).



§ 13269, Waiver

(2)(1) On and after January 1, 2000, the provisions of
aubdivisions (a) and (2) of Section 13260, subdivision (a)
of Section 13263, or subdivizion (&) of Section 13264
may be waived by the state board or a regional board as to
a specific discharge or type of discharge if the state board
or a regional board determunes, after amy necessary state
board or regional board meeting, that the wawver 1s
consistent with amy applicable state or regional water
guality control plan and is in the public mterest. The state
board or a regional board shall give notice of any

necessary meeting by publication pursuant te Section
11125 of the Government Code.

(2} A waiver may not exceed five years mn duration, but
may be renewed by the state board or a regional board.
The waiver shall be conditional and may be termumated at
any tine by the state beard or a regional board The
condifions of the waiver shall include, but need not be
limited to, the performance of mdividual, group, or
watershed-based monitoring: except 2: provided i
paragraph (3). Monitoring requirements shall be designed
to support the development and implementation of the
walver program. including, but not hmited to, verifying
the adequacy and effectiveness of the watver's conditions.
In establishing menitoring requirements, the regional
board may consider the volume, duration, frequency, and
constituents of the discharge; the extent and type of
existing monttoring activities, ncluding, but not linuted
to, emstmg  watershed-based,  compliance, and
effectiveness monitonng efforts; the size of the project

area; and other relevant factors. Momitoring results shall
be made available to the public.

(3) The state beard or a regional board may waive the
monitonng requirements described in this subdivision for
discharges that it detenmines do not pose a significant
threat to water quality.

(4)3A) The state board or a regional board may include as
a condition of a waiver the paviment of an anmual fee
established by the state board in accordance with
subdivision (f) of Section 13260,

(B) Funds generated by the payment of the fee shall be
deposited i the Waste Discharge Pernut Fumnd for
expenditure, upon sppropriation by the Legislature, by the
state board or appropriate regional board for the purpose
of camying ont activities linuted to those necessary to
establish and mmplement the walver program pursuant to
this section. The total ameount of anmmal fees collected
pursuant to this section shall not exceed the costs of those
activities necessary to establish and implement waivers of
waste discharge requirements pursuant to this section

(C) In establishing the amount of & fee that may be
mmpesed on umgated agriculturs operations pursuant to
this zection, the state board shall consider relevant factors,
mclnding, but not limited to, all of the following:

(D) In estzblishing the amowunt of a fee that may be
mposed on silvicultore operations pursuant o this
section, the state board shall consider relevant factors,
mclnding, but not limited to, all of the following:

(1) The size of the operations.

(1) Any compliance costs bome by the operations
pursuant to state and federal water quality regulations.

(i) Any costs associated with water quality monitoring
performed or fimded by the operations.

{1v) The average annual mumber of timber harvest plans
proposed by the operations.

(3) The state board or a regional board shall give notice of
the adoption of a waiver by publication within the

affected county or counties as set forth in Section 6061 of
the Government Code.

(L)1) A warver in effect on January 1, 2000, shall remain
valid mtl Jamuary 1, 2003, unless the regional board
terminates that waiver prior to that date. All waivers that
were valid on January 1, 2000, and granted an extension
until Jamuary 1, 2003, and not otherwise temunated, may
be renewad by a regional board in five-year increments.

(2) Motwithstanding paragraph (1), a waiver for an cnsite

sewage wreatment system that 1s in effect on Jamuary 1.
2002, shall remain valid until June 30, 2004, wnless the
regional board termunates the waiver prior to that date.
Any warver for onsite sewage Teatment systems adopted
or renewed after June 30, 2004, chall be consistent with
the applicable regulations or standards for cnsite sewage
treatment systems adopted or retained in accordance with
Section 13201,

(c) Upon notification of the appropnate regional board of
the discharge or proposed discharge, except as provided
i subdivision {d), the provisions of subdivisions {z) and
(c) of Section 13260, subdivision (a) of Section 13263,
and subdivision () of Section 13264 do not apply to a
discharge resulting from any of the following emergency
activities:

(1) Immediate emergency work necessary to protect life
or property of immediate emergency repairs to public
service facilities necessary to maintain service as a result
of a disaster in a disaster-stricken area in which a state of
emergency has been proclaimed by the Governor pursuant
to Chapter 7 (commencing with Section 85507 of Division
1 of Title 2 of the Govermment Code.



(2) Emergency projects undertaken, cammed out, of
gpproved by a public agency to maintain, repair, or
restore gn existing highway, as defined i Section 360 of
the Vehicle Code, except for a highway designated as an
official state scemic lughway pursuant to Section 262 of
the Streets and Highways Code, within the existing right-
cf-way of the highway, damaged as a result of fire, flocd,
storm, earthquake, land  subsidence, gradual earth
movement, or landslide within cne year of the damage.
This paragraph does not exempt from this section any
project undertaken, cammied out, or approved by a public
agency to expand or widen a highway damaged by fire,
flood, storm, earthquake, land subsidence, gradual earth
movement, or landslide.

(d) Subdivision (c) 1s not a linitation of the anthenty of a
regional board under subdivizion (a) to determine that any
provision of this division shall net be walved or to
establizh conditions of a waver. Subdivision (c) shall not
apply to the extent that it is inconsistent with amy waiver
or other order or prohibition 13sued under this division.

(&) The regional boards and the state board shall reguire
compliance with the conditions pursuant to which waivers
are granted imder this section.

(f) Prior to renewing any watver for a specific type of
discharge established under this section, the state board or
& regional board shall review the terms of the waiver
policy at a public hearing. At the hearing, the state board
or a regional board shall determine whether the discharge
for which the waiver policy was established should be
subject fo  general or individual waste discharge
Teguirements.



